alsnahipapeerifiithlay.dom
Aworney for Defeadant Glastonbury Landowners Assoghation, Ine.

MONTANA BIGHTHEEN JUDICIAL DISTRICT. GALLATIN COUNTY

DANIFL sl VALERY OFCONNELL

{for &mi [ hx_imii af G4 Tandowners), i?ﬂtm Wiy, W=7 27800

Petitionsrs,

GLASTONBURY LANDUWNERS: ASSOCIATION,
INC., Board of Dinectors,

QLMM ﬁ“ﬂiﬁ) Bi{iﬁ"

T i wt’

Respondents.

kfhﬁaﬁﬁ%p&g&%% ﬂiﬁamim&nrg Landowners ﬁmﬁﬁi&ﬁim,:'iﬂm Powrd of Dirdawn
{Clastonbury) inoves the Court to move s matter 1o Park Comnty aé that % the proper vinug Jor
ihis matter, Furthermore, Claglonbury also moves the Court o dismiss this vequest fors
esporary restrining order with regards torthe vote as i fails to stafe 2 chaim upon which refiel
com be granted because Petitioners Dantel and Valery O°Connelt are suempted to shange the
status guo with 8 veguest Asrestraining orders are used @ maintain the status quo, 1o hdnge
i, & resteaining order witl mever be dble 1o give the O Connell the religf they see requiesting. The
petifioiers wers contdcied wgirding i&:&is.m;g%ﬁ'@&m ﬁ%}i‘iﬁiﬁ;ﬁlﬁsﬂﬁﬁﬁ motion.

MOTION T0 CHANGE VENUE TO PARK COUNTY

According to WOAT5.7.1 14, “If anaction T brotehit o s county not desipnatud asthe



proper place of tdal, u defendant may mo ve for s change of place of irial to & designated county.”
According w6 MOA 25-2-118 “The proper plage of trial for alf ivil action is the towy in wihich

the detenddants orany of them reside gt thie gommpnceinent of by getion” 1 thigaction i3

“Brought seeinst o Montans Corportion, “s Moninna corporation resides inthe Moatana County

in which 1 s it pﬁngimﬁpﬁace'af business...” Burfingron KR Co. v Ford, 304115, 648,
51, 112°%, ©n 3184, Z186,119 L Bd.2d 433 (1902 (upholding Montana's venue fules.y
Furthermore, Moritars his analzed the question of verue conééning s Montana corporation
which does Busingss in maore than 6ne county within the State, “fvsuch vases, this Court hasheld
fhait & corporation dous not reside in wmeoounty i wideh it happens to do business. A
eorperation in Montams has only wne tesidense. That residencd is the county bn which it hasit's
peiveipal place of husiness.” Megsston v Joint Sch. Dist. No. 8, 237 Moma2ly 523, 740 P.2d

T s cuse, Glistonbury™s principle place of business is Park County. Itis registered in
sk County (See Seeretary of State’s report and Affidaelt of RicBard Bolen. suached) Adtaf
the property the Association gversess and maintaing is i Park County. Al ofis Board

Members Hive in Pirk County, Thi sorporsticies annunl, vegulor ssd special meetings ke place

i Park County, Therefores fis principle phace of business Is Park County.

The O Connell™s Blad this motion in Galletin County, Appatently, they believe that
becase Clastonbury Kired Minnick Mansgeniant 10 help manage seimie of the day to dav'aspecs
ot They veould be akin 1 saying that 3F Montena Power contrdvied with.a bookkeeping
company in Lewls and Clark County, then venue for Meorniane Power would move fiomm Silver
Row to Lewis and Clack, That lssimply pot the case.

3



Because Glastonhury's pringiple place of business i3 in Park County, the Court should
uran the mation 1o nove this matle o Park Counti.
MOTION TO DISMISS FOR FATLURE T4 STATE & CLATM UPON WHICH RELUEF CAN

BEGRANTED

The 7 Conglly’ petition includes a request for a temporry restriiiig oider. "I is well
seitled that’s somiptirary Festraming order e an Infelocutory order issued ofien on pr @ parte
basis. Th restraining eider is intended 1 preserve the statisy go until w show cause hearing can
Be Teld.” Eliason v. Evans. 178 Mont. 21% 216, 583 P13 348, 401 (1978). (emphasis added.)

The (1 Connells ask for 2 TRO “to restradin {sie] (A Defendants eorrupt cleation veiting
practices of ailowing up 1o 3 votes fnstead of 1 vote per member interést no mistter how maiy
psitions are aviilgble™ Thierefore. it sgems tiet the O Conells are ssking 1o Court for  TRO.
foreing Glasontuny o ai%;am;%%' ther vay it has dope voting fir over decade. [n other words:
instead of asking for e Court fo maiitaln the statu quo and stall the anmual meetng wntll the
Gt am ke & decidion, ey are'asking the Court o aesively diste that the (" Connell's
irserpretition of the-Covenants is comget. This woild nint be maintining the-ststus quo. Asthe
O Comells stuné i thefr awn Petition, the GLA 1;3;2, beencallowing cach mermbir who has s right
to vate to cast 2 vote Tor each open position for vears. 1 the Court wers 1 grant the TRE
ceijuestéd by the (' Conmelle it would be turming 66 voting traditioh of Glastonbury on it héad,

Thesifore, as this-would not be mainuining (he stars qun, the Court et grint the refiet

requested. As such, the motian for & temporary séstraining order should be dismissed:
CONCLUSION
Thie Court shoald move this muiter o Park County sinee 1t is the principle place of

business for Clastonbury, Furthérmors, the Cotrt should dismiss the request for a temgioracy



restraining order requesting = change to e voting rules as the request does ot madntEn the
Staius Quo.

Respecthilly submited %ﬁzs {/g day m: ‘ww&m‘fz&m ?ﬁ‘:z,‘ . e
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-counsel of recond:
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